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DATE MAILED: 

NOTICE OF IMPROPER REQUEST FOR CONTINUED EXAMINATION (RCE) 



The request for continued examination (RCE) under 37 CFR 1.114 filed on 02 July 2007 j S 

improper for reason(s) indicated below: 

£j 1 . Continued examination under 37 CFR 1,114 does not apply to an application for a design patent. 

Applicant may wish to consider filing a continuing application under 37 CFR 1 .53(b) or a CPA under 
37 CFR 1 .53(d). An RCE cannot be treated as a CPA. 

□ 2. Continued examination under 37 CFR 1114 does not apply to an application that was filed before 
June 8, 1995. Applicant may wish to consider filing a continuing application under 37 CFR 1.53(b). 

rn 3, Continued examination under 37 CFR 1.114 does not apply to an application unless prosecution in 
^ the application Is closed. If the RCE was accompanied by a reply to a non-final Office action, the 

reply will be entered and considered under 37 CFR 1.11 1. If the RCE was rjpJt accompanied by a 
reply, the time period set forth in the last Office action continues to run from the mailing date of that 
action. 



□ 



The request was not filed before payment of the issue fee, and no petition under 37 CFR 1.313 was 
granted. If this application has not yet issued as a patent, applicant may wish to consider filing either 
a petition under 37 CFR 1 .31 3 to withdraw this application from Issue, or a continuing appneation 
under 37 CFR 1 .53(b). 



n 5. The request was not filed before abandonment of the application. The application was abandoned, or 

proceedings terminated on . Applicant may wish to consider filing a 

petition under 37 CFR 1,1 37 to revive this abandoned application. 

□ 6. The request was not accompanied by the fee set forth in 37 CFR 1 .17(e) as required by 37 CFR 

1.114. Since the application is not under appeal, the time period set forth in the final Office action or 
notice of allowance continues to run from the mailing date of that action or notice. 

(2 7. The request was not accompanied by a submission as required by 37 CFR 1.114. Sinoo tho 
app li cat i on is not und e r app e a l r lho Umo period cot forth i n tho fina l Offloo action or notioo of 
allow a nc e cont i nu es to run from th e mai l ing d a t e of that action or not l o e . See attachment. 

Note: A continued prosecution application (CPA) under 37 CFR 1.53(d) cannot be filed in a utility or plant 
application. A CPA filed In a utility or plant application that has a filing date on or after June 8, 1 995 will be 
treated as an RCE under 37 CFR 1.114. The request for a CPA in the instant application, however, has been 
treated as an improper RCE for the reason (s) indicated above. 

A copy of this Notice MUST be returned with the reply. 

Direct any questions concerning this notice to 
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Continued Examination Under 37 CFR LI 14 

1 . A request for continued examination under 37 CFR 1.114 was filed in this application on 
2 July 2007, after appeal to the Board of Patent Appeals and Interferences. Therefore, the appeal 
has been withdrawn pursuant to 37 CFR 1.114. The request, however, lacks the submission 
required by 37 CFR 1.114. 

2. MPEP 706.07(h), subsection X. B. states: 

The appeal will be withdrawn even if the RCE is improper. If an RCE is filed in 
an application after appeal to the Board but the request does not include the fee 
required by 37 CFR 1.17(e) or the submission required by 37 CFR 1.1 14, or both, 
the examiner should treat the request as an improper RCE and withdraw the 
appeal pursuant to 37 CFR 1.1 14(d). If the submission is not considered to be a 
bona fide attempt to provide a complete reply to the last outstanding Office action 
(e.g., an IDS only), the submission will be treated as an improper submission or 
no submission at all under 37 CFR 1 .1 14(c) (thus the request is an improper 
RCE). See subsection VI. 

3. Because the submission consists of an IDS only, it is explicitly defined by the MPEP as 

not considered to be a bona fide attempt to provide a complete reply to the last outstanding 
Office action. As such, the RCE is improper. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daniel Swerdlow whose telephone number is 571-272-7531 . The 
examiner can normally be reached on Monday through Friday between 7:30 AM and 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sinh H. Tran can be reached on 571-272-7564. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or,571 -272-100O, 




Daniel Swerdlow 
Primary Examiner 
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